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RE:

March 24, 2020
AIA Team
Important Notice from the NCBAA

Please see the below email/newsletter from the North Carolina Bail Agents Association regarding their efforts to try
and expand the March 19th Order by Chief Justice Beasley extending all judicial filing deadlines due on or after March
16, 2020 to April 17, 2020. If you have any questions, please contact the NCBAA directly at (919) 832-0867. You can
also contact our team at 800.935.2245.

Visit Our
Website

North Carolina Bail Agents,

As State and Federal leaders have taken significant steps to reduce the spreading of the virus,
many government operation and services have been interrupted. In efforts to alleviate some
of the strain caused by the current situation, Chief Justice Beasley issued an order that
extended all judicial filing deadlines that are due on or after March 16, 2020 to April 17, 2020.

Click here to view the Courts Order

The North Carolina Bail Agents Association (NCBAA) appreciates the court’s March 19, 2020
order that grants extensions for a bail agent or surety to file its motions by April 17, 2020.
Unfortunately, the order doesn’t go far enough since it only extends the ability for surety to
file the motion, it doesn’t extend the timeframe of the basis of the motion.

NCBAA is working with Brian Elston and others to advocate for the court order to be
expanded to include a provision which would allow bail agents 150 days from April 17, 2020
to set aside any pending order of forfeiture.

Click here for a copy of the
letter from Elston Law

Click here for a copy of the
letter from NCBAA

AOC Memo Regarding Recent Court Order

th

Today, March 24 , the Administrative Office of the Courts,
Office of General Counsel released a memo regarding the
impact on bond forfeiture proceedings in light of the
extension Order entered by Chief Justice Beasley on March
19, 2020.

The full
memo can
be viewed
here.

AOC interpretation of Court Order regarding Bail
At the outset, it is important to note that the March 19 Order is not a stay order. The Chief Justice has
clarified to OGC that the Order does not stay pending proceedings, and does not prohibit actions that occur
by operation of law during the period covered by the Order (the period on or after March 16, 2020 through
the end of business on April 17, 2020).
With this clarification in mind, our guidance on bond forfeitures is as follows:

Forfeiture Judgments Docketed March 16 through April 16*
*Note: The Chief Justice’s Order extends filing deadlines through EOB on April 17, but judgments
entered on April 17 will be entered that evening, after the expiration of the extension deadline. Any setaside motions or other filings that might prevent the entry of a judgment on April 17 therefore would have to
be filed by EOB on that date, anyway. State v. Williams, 218 N.C. App. 450 (2012). I.e., the Order does not
extend the filing deadline until Monday, April 20, for judgments entered on the 17th. Therefore the effective
range of judgments covered by the extension Order is those entered March 16 through (and including) April
16.
Because the Order does not stay pending proceedings, final judgments of forfeiture docketed pursuant to
G.S. 15A-544.7 during the period covered by the Order were and will continue to be docketed validly. So for
any forfeiture for which final judgment was or is due to occur March 16 through (and including) April 16:

• Bond forfeitures should be allowed to proceed to judgment as normal.
• Any surety or licensee prohibited from executing further bonds by a forfeiture judgment remains
prohibited until the judgment is satisfied.

• Clerks should continue to receipt and apply payments made against bond forfeiture judgments.
• But the clerk should delay enforcement measures under G.S. 15A-544.7(c) for judgments entered
in the period covered by the extension Order.
• If the clerk carries out the normal enforcement procedures for a judgment docketed during
the dates covered by the Order, but a party to the forfeiture then files a set-aside motion
before the extension deadline of April 17 expires, in order to give retroactive effect to the
set-aside, the clerk would have to recall the executions, recall any DOI notice, possibly
refund monies collected by levy, etc. Therefore OGC advises that the clerks delay those
enforcement measures, until the extension granted in the Order has expired.
• Therefore for any judgment entered March 16 through (and including) April 16, the clerk
should:
• Delete any execution (EXEC) fees and service fees (OFCF) from the judgment,
and delete any execution (EXEC) service records for that writ on Service Details
(VCSD).
• Do not delete any transcript (TRAN) fees from the judgment. The transcript of
the judgment to other counties remains valid.
• For judgments already entered on March 16 and after, if any writs of execution already have been
issued or copies delivered to DOI, the writs should be recalled and DOI should be notified not to
liquidate any surety’s assets for those judgments.
• Keep a list of forfeiture judgments for which enforcement measures are delayed. (The Bond
Forfeiture Dispositions Report for the affected dates should suffice for this purpose.) After the
period covered by the extension Order has expired, the clerk will need to re-initiate the enforcement
measures for those judgments manually.
• If a set-aside motion (SFBJ) is filed before EOB on April 17 for a bond forfeiture judgment entered
March 16 through (and including) April 16, delete the forfeiture judgment entirely. Restore the
BDFR issue to pending status on Issue/Order Details (VCIU), and enter the SFBJ motion as
normal.
• There is no need to back-date set-aside motions when filed. They should be file-stamped
according to the actual date and time filed.
• Note: A set-aside motion filed for a judgment that was docketed before March 16 is not to
be given retroactive effect. The extension Order does not extend the time for filings that
should have been filed before that date.
Set-Aside Motions Granted March 16 through April 16*
*Note: For the same reason discussed above for forfeiture judgments, any set-aside motions granted
automatically on April 17 will be granted after the expiration of the extension deadline. Any objection from
the District Attorney or school board to prevent the automated grant of a set-aside motion that evening
would have to be filed by EOB on April 17, anyway. Therefore the effective range of set-aside motions for
which the extension Order extends the deadline for objections is those granted March 16 through (and
including) April 16.

Because the extension Order does not stay pending proceedings, set-aside motions granted pursuant to
G.S. 15A-544.5(d)(4) during the period covered by the Order were and will continue to be granted validly.
Therefore for any set-aside granted March 16 through April 16:

• VCAP’s automated grant of pending set-aside motions should be allowed to proceed as normal.
• If an objection is filed before EOB on April 17 for a set-aside that was granted automatically March
16 through (and including) April 16, restore both the BDFR issue and the SFBJ issue to pending
status on Issue/Order Details (VCIU), and enter the objection (SAOB) service record as normal.
• Calendar the hearing on the set-aside motion and objection as normal under the county’s
policies for bond forfeiture hearings, subject to the Chief Justice’s Order of March 13,
2020, which continued most court proceedings to dates after April 17.
• There is no need to back-date objections when filed. They should be filestamped according to the actual date and time filed.
• Note: An objection filed for a set-aside that was granted before March 16
is not to be given retroactive effect. The extension Order does not extend the
time for filings that should have been filed before that date.
Remission Petitions Unaffected
Unlike set-aside motions, petitions to remit a final judgment of forfeiture under G.S. 15A-544.8 have no
automatic effect on the forfeiture judgment, and their filing date does not control any automated features in
VCAP. Therefore petitions to remit filed for a judgment docketed during the dates covered by the extension
Order should be entered as normal.
It is possible that a petitioner’s three-year statute of limitations under G.S. 15A-544.8(c)(1) did or will expire
during the dates covered by the extension Order, but if so, the filing of the remission petition requires no
special action on the clerk’s part. The remission petition should be entered as of the date actually filed, not
back-dated to an earlier date. The clerk does not enforce the statute of limitations for filings, so it will be up
to the movant to plead the Chief Justice’s order as grounds for the late filing.
Requests for Advice from Parties to Forfeiture Proceedings
Parties with legal questions about their other rights or obligations in bail matters or bond forfeiture
proceedings during the period covered by the extension Order, including ancillary questions about
procedures like surrender, should be advised to consult with counsel. The clerks and NCAOC cannot give
legal advice about individual litigants’ rights or obligations.

Troy D. Page
Assistant Legal Counsel
NCAOC Office of General Counsel
North Carolina Judicial Branch
O 919-890-1323
F 919-890-1914
Justice for all
www.NCcourts.org

CONTACT NCBAA TO SCHEDULE YOUR
OWN IN-OFFICE CE CLASS

NCBAA is offering IN-OFFICE
Continuing Education
Eliminate the extra expense of traveling to another
town or shutting down your office for a day. Let
NCBAA come to your office to provide you with a
private CE class which will complete your CE
requirement for 2019/2020. NCBAA is happy to
work with you and accommodate your needs.

The only requirement is that you have a
minimum of five (5) Students.

To inquire or schedule an in-office CE
class:

Email NCBAA at: info@ncbaa.com

or

Agents can still pay individually or as a whole.
NCBAA accepts all major credit/debit cards,
checks, money orders, and cash for CE tuition.

Call NCBAA at: (919) 832-0867

NCBAA is working to schedule additional CE Classes
Check back over the next 3 weeks for additional classes all across the state.

Currently Scheduled CE Classes
Statesville, NC

Friday, March 27, 2020 (10:00 AM – 1:00 PM)
Friday, March 27, 2020 (5:00 PM – 8:00 PM)
Monday, March 30, 2020 (8:00 AM – 11:00 AM)
Monday, March 30, 2020 (1:00 PM – 4:00 PM)
Tuesday, March 31, 2020 (8:00 AM – 11:00 AM)
Tuesday, March 31, 2020 (1:00 PM – 4:00 PM)
Tuesday, April 7, 2020 (10:00 AM – 1:00 PM)
DOC Bail Bonds, 248 N Center St. Statesville, NC 28677

Shelby, NC
Wednesday, April 8, 2020 (6:00 PM – 9:00 PM)
Beaver Bonding, 517 S Dekalb St, Shelby, NC 28150

Kinston, NC
Saturday, April 18th, 2020 (10:00AM-1:00PM) (Lunch Included)
Kings BBQ, 405 East New Bern Rd. Kinston, NC 28504

Statesville, NC
Monday, April 27, 2020 (10:00 AM – 1:00 PM)
Wednesday, April 29, 2020 (10:00 AM – 1:00 PM)
DOC Bail Bonds, 248 N Center St. Statesville, NC 28677

Concord, NC
Sunday, May 3, 2020 (6:00 PM- 9:00 PM) – (LIVE)
Comfort Suites, 7800 Gateway Lane NW. Concord, NC 28027

Raleigh, NC
Sunday, May 10, 2020 (5:00 PM – 8:00 PM)
Courtyard by Marriott Crabtree, 3908 Arrow Dr. Raleigh, NC 27612

Concord, NC
Sunday, May 17, 2020 (6:00 PM – 9:00 PM) (LIVE)
Comfort Suites, 7800 Gateway Lane NW. Concord, NC 28027

Raleigh, NC
Sunday, June 7, 2020 (5:00 PM – 8:00 PM)
Courtyard by Marriott Crabtree, 3908 Arrow Dr. Raleigh, NC 27612

Concord, NC
Sunday, June 14, 2020 (6:00 PM – 9:00 PM) (LIVE)
Comfort Suites, 7800 Gateway Lane NW. Concord, NC 28027

Raleigh, NC
Sunday, June 28, 2020 (5:00 PM- 8:00 PM) (LIVE)
Courtyard by Marriott Crabtree, 3908 Arrow Dr. Raleigh, NC 27612

MORE CLASSES COMING SOON...

Register for a Continuing Education Class

WHY SHOULD YOU TAKE YOUR CE WITH NCBAA??

Unlike other CE providers, NCBAA is a non-profit state-wide
organization that is ran by bondsmen for bondsmen. By taking your
CE with NCBAA, your tuition continues to work for you long after the
class is over. The fees collected by NCBAA are used to help flight the
anti-cash bail movement and to support better bail bonding laws to
help you make/save more money.

NCBAA funds lobbyist & staff to ensure all bondsmen have a
voice when laws and regulations are being crafted and
passed. Support your job and industry by using NCBAA for
your CE needs.

So, when you are deciding who to take your Continuing Education through, think about
your future and think about where you would like your investment to go?

By using NCBAA, your CE tuition will continue to work for you long after the class is
over. NCBAA uses those fees to fight the anti-cash bail movement and to support better
bail bonding laws to help you make/save more money

CLICK HERE TO REGISTER FOR A CE CLASS

North Carolina Bail
Agents Association
1220 Eastchester Dr., Ste 104
High Point, NC 27265

Connect With Us:

